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Michigan Department of Community Health  
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400 S. Pine 
PO Box 30479 
Lansing, MI 48909-7979 
 
 Re:  Freedom to Work Medicaid 
 
Dear Ms. Kusnier: 
 
Thank you for taking the time to speak with me regarding my question about Freedom 
to Work Medicaid (FTW) policy that requires married individuals to have unearned 
income below 100% of the federal poverty level for a single individual, rather than for a 
couple.  As I explained on the telephone, this policy prevents persons with disabilities 
who have been receiving ADCare Medicaid from qualifying for continued Medicaid 
coverage under FTW if they choose to go to work.  This result is inconsistent with the 
purpose of the FTW category, as well as the state statute defining the FTW category and 
the State Plan Amendment. 
 
FTW was created in order to encourage and support persons with disabilities (PWD) 
who want to work but cannot afford to lose Medicaid eligibility. Because of concerns 
about the potential cost of extending Medicaid eligibility to PWD in paid employment, 
the state law defining  FTW eligibility only includes PWDs who meet Medicaid 
eligibility requirement before they qualify for FTW and who have unearned income 
below 100% of the federal poverty guidelines (FPL).   
 
Based on my discussions with advocates who were involved in the development of the 
legislation, I understand that the 100% FPL limitation on unearned income was 
intended to ensure that individuals who would have become ineligible for Medicaid 
because of increased unearned income (rather than the income from their work) would 
not be protected from loss of Medicaid under the FTW category.  I also understand that 
the limit of 100% FPL was chosen because it is the income limit for ADCare – the 
Michigan Medicaid category with the most generous income limit.   
 
The state statute, MCLA 400.106a, does not specify the methodology or family size that 
will be used to determine whether the individual’s unearned income is over 100% FPL, 
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thus indicating that the legislature did not intend for the Department to use a different 
family size than would be used in determining eligibility under other SSI-related 
Medicaid categories.   Likewise, the Federal Poverty Guidelines themselves do not 
specify how income should be counted and which persons should be included in the 
“family size” that determines the applicable dollar amount.  71 Fed Reg 3848 (Jan. 24, 
2006) 
 
The State Plan Amendment submitted to CMS when FTW was implemented also 
provides that the individual’s income must be below 100% FPL but, as in the state 
statute, does not specify the family size to be used in determining if  FPL has been 
exceeded.  (Attachment 2.6A page 12d)1   The State Plan Amendment does specify that 
income of the FTW applicant/recipient’s spouse will not be considered in determining 
whether the financial eligibility requirements have been met.  (Supplement 8a to 
Attachment 2.6A, page 2) 
 
From my discussions with advocates who were involved in the development of FTW, I 
understand that the decision to use a group size of 1 and exclude the spouse from the 
applicant/recipient’s group was intended to ensure that PWD would not have to 
divorce, separate, or refrain from marriage in order to establish or maintain  FTW 
eligibility.   I have not heard any indication that the group composition/group size 
decision was intended as a means of barring married individuals already on Medicaid 
(and thus with total countable family income, including their own unearned income as 
well as spouse’s income) from qualifying for FTW.    
 
In sum, there does not appear to be any legal reason why the Departments could not 
change the FTW policy to state that the individual’s unearned income must be below 
100% of FPL for a family of 1 if the individual is single and for a family of 2 if the 
individual is married.  Furthermore, the current policy is inconsistent with the state law 
and the Medicaid State Plan Amendment, both of which give no indication that the 
Department should use a different group size/composition for determining whether 
the individual’s unearned income is below 100% FPL than is ordinarily used for 
Michigan’s other SSI-related Medicaid categories.    
 
Using the poverty level for a family of 2 when determining whether the individual’s 
unearned income is over 100% of FPL will still ensure that individuals who would have 
become ineligible for ADCare because of an increase in their unearned income will not 
be able to qualify for FTW.  It also will ensure that married individuals who currently 
receive ADCare but have unearned income above the FPL for a family of 1 will not be 
prevented from going to work. 
 
As I indicated on the telephone, I have a client currently threatened with termination of 
his Medicaid because of this policy, although his coverage has been continued because 

                                                 
1 In contrast, the State Plan Amendment does specify that a family size of 1 will be used in determining the FTW 
recipient’s buy-in premium (if any).  (Attachment 2.6A Page 12o).   



 3 

he made a timely request for a hearing.   Therefore, I would appreciate it if you advise 
me of the Department’s position on this matter as soon as possible. 
 
I will be out of town next week but would be glad to meet or speak with you regarding 
this issue after MLK Day. 
 
Please let me know if you have any questions. 
 
Thank you. 
 
Sincerely,  
 
CENTER FOR CIVIL JUSTICE 
 
 
Jacqueline Doig 
Senior Staff Attorney 
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